1

[bookmark: _GoBack][image: Description: umdoni logo]PLANNING AND DEVELOPMENT CONTROL 
MUNICIPAL OFFICES, CNR. AIRTH & WILLIAMSON STREET
P.O. BOX 19, SCOTTBURGH, 4180
TELEPHONE: (039) 976 1202
FAX: (039) 976 2194


To: 

THYS BLOM 

PLANKONSULT TOWN AND REGIONAL PLANNERS
P.O. BOX 10477
PORT SHEPSTONE 
4240
									Date:
ATTENTION: Mr. MJ Blom						_______/_______/2018
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CONDITIONS OF APPROVAL AND ESTABLISHMENT OF

CHIBA RING LIFESTYLE VILLAGE ON REMAINDER OF PORTION 3 (INCLUDING UNREGISTERED PORTION 23 (OF 3)) OF THE FARM DARLINGTON SOUTH NO 14361; AND THE REMAINDER OF THE FARM ELYSIUM NO 15582, UMDONI.

APPLICATION IN TERMS OF THE UMDONI LOCAL MUNICIPAL PLANNING AND LAND USE MANAGEMENT BY-LAW, UNDERWRITTEN BY THE SPATIAL PLANNING AND LAND USE MANAGEMENT ACT, 2013 (ACT NO. 16 OF 2013)

BEING A PROPOSED MIXED USE AND RESIDENTIAL DEVELOPMENT ON THE DEVELOPMENT AREA (SITUATED ON REMAINDER OF PORTION 3 (INCLUDING UNREGISTERED PORTION 23 (OF 3)) OF THE FARM DARLINGTON SOUTH NO. 14361; AND THE REMAINDER OF THE FARM ELYSIUM NO. 15582) TO BE SUBDIVIDED INTO PORTIONS 3 TO 7 (OF 2) OF ERF 1348, ERVEN 1439 TO 1402 ELYSIUM AND PORTIONS 1 TO 4 AND REMAINDER OF ERF 1403 ELYSIUM, UMDONI, REGISTRATION DIVISION ET: SITUATED IN THE UMDONI MUNICIPALITY: PROVINCE OF KWAZULU-NATAL.

With reference to your application Chiba Ring Lifestyle Village on Remainder of Portion 3 (including unregistered Portion 23 (of 3) of the Farm Darlington South No. 14361; and the Remainder of the Farm Elysium No. 15582, Umdoni Land Development Area dated 29 July 2016 submitted on behalf of Chiba Ring Development Company (Pty) Ltd for permission to lay out a township on:
· Remainder of Portion 3 (including unregistered Portion 23 (of 3) of the Farm Darlington South No. 14361 held under Deed of Transfer No. T35636/08
· Remainder of the Farm Elysium No. 15582 held under Deed of Transfer No. T49138/04
under the provisions of section 54(1) of the Umdoni Local Municipal Planning and Land Use Management By-Law informed by Section 42 of the Spatial Planning and Land Use Management Act, 2013 (Act No. 16 of 2013), the UGU North Joint Municipal Planning Tribunal (the MPT) has been pleased to grant your application in respect of the layout indicated on the accompanying plan Chiba Ring Lifestyle Village Drawing No. 11E06P01 Rev 1 and 11E06P02 Rev 1 dated May 2017, to which the conditions set out below refer, namely:

A.		CONDITIONS OF ESTABLISHMENT (APPROVAL)
A.1.	Lodging of diagrams and General Plan

As contemplated in terms of Section 64(1) of the Umdoni Local Municipal Planning and Land Use Management By-Law read in conjunction with section 46(2) of the Spatial Planning and Land Use Management Act No. 16 of 2013, the owner shall lodge diagrams relating to the proposed subdivisions and a General Plan in respect of the new erven to be created, with the Surveyor-General for approval. 

A.2.	Lodging in deeds office

(a)	A copy of the approved diagram(s) and General Plan, together with copy of these conditions and the title under which the land is held, shall be lodged with the Registrar of Deeds, as contemplated in terms of section 66(1) of the Umdoni Local Municipal Planning and Land Use Management By-Law read in conjunction with section 46(2) of the Spatial Planning and Land Use Management Act No. 16 of 2013.

(b)	In respect of each subdivision to be registered, a compliance certificate issued by the Municipality and/or services provider shall be lodged with the Registrar of Deeds.

A.3	Department of Transport, KwaZulu-Natal

The requirements of the Department of Transport: KZN as listed in their letter of approval, dated 9 March 2018,  Ref. No. T10/2/2/975/3 and 9 January 2018, Ref T10/2/2/975/1/1 are to be complied with in all respects.

A.4.	Title conditions

No title conditions to be removed from Deeds of Transfer T35636/08 and T49138/04 respectively.

A.5.	Home Owners Association 

A Home Owners Association (H.O.A) shall be formed and all owners of residential properties (including sectional title dwelling units) shall become members of the H.O.A. and ascribe to the rules and regulations of the H.O.A. and no such erf or unit shall be transferred unless the transferee has become a member of the H.O.A.  Erven 1398, 1399, 1400, 1401 and 1402 Elysium are to be transferred to the H.O.A. upon opening of the township register. 

A6.	Environmental Authorisation

The Record of Decision, ref DC 21/0036/10 dated 18 October 2013 shall be complied with in all respects.

B.	CONDITIONS OF ESTABLISHMENT (DEVELOPMENT)

Prior to the issuing of the certificate of compliance, the owner shall, in addition, comply with the following conditions of establishment, in respect of each subdivision to be registered, to the satisfaction of the Municipality and/or the relevant service authority. Written proof of compliance, from the authority concerned, will be required in respect of each condition. The owner shall act on the advice of a relevant professional engineer in respect of any work done in compliance with condition B1 to B5.

For the purpose of these conditions a “professional engineer” shall mean – 

A person who is registered as a professional engineer in terms of Act No. 81 of 1968 and who possesses cognate experience in the particular branch of engineering applicable to the service under consideration.

In the event of any dispute arising between the owner and the local municipality, or any other servicing authority, regarding compliance with the following conditions, the owner shall have the right of appeal to the Minister whose decision shall be final.

B.1.	Water supply

A supply of potable water shall be provided to within the normal connection distance of the boundary of each subdivision to be registered.

B.2.	Sewage disposal

An efficient and sanitary system for the disposal of sewage and waste water shall be provided for each of the subdivisions to be registered.

B.3.	Electricity

The owner shall provide an efficient supply of electricity to within the normal connection distance of the boundary of each subdivision to be registered.

B.4.	Storm-water drainage

The owner shall construct such facilities as are necessary for the control and disposal of storm-water from the township.

B.5.	Adequate vehicular access 

Adequate all-weather vehicular access shall be provided to each subdivision to be registered. 
Maintenance of the private road shall remain the responsibility of the Homeowners Association (HOA).  The HOA will have no responsibility in respect of maintenance of the road servitude providing access to Portions 3-7 (of 2) of Erf 1348 Elysium, for the section of road beyond the access road of the complex.

C.	CONDITIONS OF TITLE
The following servitudes are to be registered in respect of the land on which a land development area is to be established:

All land portions shall be subject to the following conditions:

(a)	Omnibus servitude for services

The “Home Owners’ Association” reserves in perpetuity the right, without being required to pay compensation therefore to erect, lay, maintain, use and remove standards, lines, cables, pipes and the like under, on and over the said land for the purpose of conveying electric current, water, drainage, sewerage and the like and the owner agrees not to obstruct or interfere with any such standards, lines, cables, pipes and the like or to erect any building or other permanent structure within 1 metre of any such standards, lines, cables, pipes and the like without the prior express consent of the “Home Owners’ Association” provided that any damage done during the process of erecting, laying, maintaining, using or removing such standards, lines, cables, pipes and the like shall be made good by the “Home Owners’ Association”. The owner also agrees that the “Home Owners’ Association” by itself, or others, may enter upon the said property at all reasonable times for the purpose of enforcing the rights reserved and the obligations accepted in this clause.

“Home Owners’ Association” shall mean its orders or assigns.

· Home Owners’ Association 
Neither the subdivision, nor any further subdivision, nor any unit thereon, as defined in the Sectional Titles Act, 1986 (Act No. 95 of 1986), shall be transferred to any person until he has bound himself to become and remain a member of “Home Owners’ Association” for the duration of his ownership, and a clearance certificate has been issued by such association to the effect that its articles of association have been complied with.

The land shall be subject to a servitude for the provision of storm water drainage, water supply, irrigation, sewerage, electricity, gas and /or fuel supply, telecommunications, radio and television services, over or under the land, along any one boundary, within a distance of 1.00 meters from such boundary. Reasonable access shall be provided to such servitude at all times for the purpose of installation, maintenance, removal or extension of such services. The owner of the land shall without compensation be obligated to allow the servicing of any other land or street to be conveyed along such servitude, provided that if the owner of the land be aggrieved by the unreasonable exercise of these rights, he shall have the right of appeal to the Minister/Tribunal whose decision shall be final. 

Maintenance shall include cutting, trimming or otherwise dealing with vegetation so as to prevent interference with any service. The right conferred by this condition shall be exercised by the HOA or Municipality or any other body or person legally authorised to provide such services for the benefit of the inhabitants of the township.

(b) 	Deposit of material

The owner of the land shall, without compensation, be obliged to permit such deposit of material or excavation on the land as may, in connection with the formation of any street in the township and owing to differences in level between the land and the street, be deemed necessary by the HOA or Municipality, in order to provide a safe and proper slope to the cut and fill commencing from the boundary of land, unless he shall elect, at his own cost, to build a retaining wall.

(c)	Conservation Servitude 
	
Conservation servitudes to protect the environmentally sensitive areas identified in the Record of Decision (ref no. DC21/0036/10) will be registered on the Land Development Areas as indicated on layout plan no. 11E06P01 Rev 1 and 11E06P02 Rev 1 dated May 2017.  Such servitudes to be surveyed in accordance with the provisions of the Land Survey Act No. 8 of 1997 and registered as a building restriction area against Erven 1373, 1374, 1375, 1379, 1380, 1398, 1399 and 1400 Elysium in favour of the Home Owners Association.

(d)	Road Servitude

A Road Servitude, shown in red hatching on layout plan no. 11E06P01 Rev 1, is to be registered over the access road to the development, situated on Erf 1402 Elysium, and extended beyond the access road to the development over Erf 1402 Elysium, up to the boundary of Portion 3 (of 2) of Erf 1348 Elysium for the benefit of the owners of Portions 3-7 (of 2) of Erf 1348 Elysium.  The aforementioned Road Servitude is to be further extended over Portions 3-6 (of 2) of Erf 1348 Elysium, up to the boundary of Portion 7 (of 2) of Erf 1348 Elysium for the benefit of the owners of Portions 3-7 (of 2) of Erf 1348 Elysium. Such servitude being of irregular shape and width.

The aforementioned extended servitude is to be collectively maintained by the owners of Portions 3-7 (of 2) of Erf 1348 Elysium, unless agreed to by the Umdoni Municipality to do so. 

D. 	BUILDING STANDARDS

The following building standard will apply in respect of the development.
· The National Building Regulations and Building Standards Act (Act 103 of 1973).
· The Umdoni Municipality Bylaws and Umdoni Urban Planning Scheme Clauses and maps.
· National Home Builders Registration Council Building Regulations

Any subsequent additions or alterations to such buildings shall require the submission of building plans to the satisfaction of the Municipality in accordance with the National Building Regulations and Building Standards Act, 1977 (Act No 103 of 1977). 

E. 	APPLICATION FOR LAND USE CONTROLS

The Scheme Clauses of the Umdoni Urban Planning Scheme shall apply in the Land Development Area.  (Applicable zone extracts attached as Annexure A).

E.1	Remainder of Portion 3 (including unregistered Portion 23 (of 3)) of the Farm
Darlington South No. 14361
The subdivisional diagram for Portion 23 (of 3) of the farm Darlington South No 14361 is to be withdrawn.  The Remainder of Portion 3 of the farm Darlington South No 14361 is to be redesignated Erf 1348 Elysium.  Erf 1348 Elysium is to be subdivided into Portions 1 and 2 of Erf 1348 Elysium.  Portion 1 of Erf 1348 Elysium is to be subdivided into Erven 1349 to 1402 Elysium and Portion 2 of Erf 1348 Elysium is to be subdivided into Portions 3 to 7 (of 2) of Erf 1348 Elysium.  The aforementioned erven and portions are to be zoned in accordance with the Umdoni Town Planning Scheme:
· Erven 1349 to 1401 - Residential Only 4;
· Portions 3 to 7 (of 2) of Erf 1348 – Residential Only 3; and 
· Erf 1402 – Private Road. 

E.2	The Remainder of the Farm Elysium No. 15582
The Remainder of the Farm Elysium No. 15582 to be redesignated Erf 1403 Elysium and to be subdivided into Portions 1 to 4 and Remainder of Erf 1403 Elysium. The aforementioned portions are to be zoned in accordance with the Umdoni Town Planning Scheme:
· Portion 1 of Erf 1403 – Residential Only 3;
· Portion 2 of Erf 1403 – High Density Residential 3; 
· Portion 3 of Erf 1403 – Multi-Purpose Retail; and 
· Portion 4 of Erf 1403 – Conservation.
· Remainder of Erf 1403 – Public Road   

All parts of erven located within the buffer areas of wetlands are to be implemented as building restriction areas, except where buildings already exist within such buffers, and only indigenous vegetation may be planted in these areas.  Such areas will be beaconed and identified by means of the Conservation Servitudes registered in favour of the Home Owners Association and protection and maintenance will be the responsibility of the Home Owners Association. 

F. 	DESIGNATION

The common name of the township shall be “Chiba Ring Lifestyle Village”.


Yours faithfully


N R NTOMBELA
CHAIRPERSON: UGU NORTH JOINT MUNICIPAL PLANNING TRIBUNAL
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